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DETAILED ACTION 

1 . This action is responsive to the Amendment filed 1 0/30/2008. 

Claims 13-15, 19-24, and 26-29 are currently pending. Claims 1-12 and 25 
have been cancelled. Claims 13, 19, and 26 have been amended. Claims 
27-29 have been added. Claims 13, 19, 26, and 27 are independent 
claims. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 27-29 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 27-29 recite a method comprising steps that may be performed 
mentally and/or manually by a human being. Thus, the method neither 
explicitly recites another statutory class of invention (i.e., a machine, a 
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manufacture or a composition of matter) nor inherently requires the use of a 
particular machine or apparatus. Accordingly, the recited invention is 
nonstatutory subject matter. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 



all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



This application currently names joint inventors. In considering patentability of the claims under 35 U.S. C. 103(a), 
the examiner presumes that the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was not commonly owned at 
the time a later invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) and 
potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 



Claims 13-15, 19-24, and 26-29 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hess et al. (US 7007076, issued 02/28/2006) in 
view of "JavaScript Handout 2" (hereinafter JavaScript), Hypermedia 
Production, 3pgs - the reference was cited by Applicant in the IDS filed 
03/28/2007. 



As to claim 13: 

Hess teaches a computer-readable medium having stored thereon executable 
instructions for causing a computer (e.g., client) to perform a utility program 
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(e.g., a Web browser) for selecting images for a markup language document 
(e.g., HTML) [See Col. 4, lines 1 5-38] comprising: 

• determining a number of images to display in the markup language 
document [See Col. 5, line 26 - Col. 6, line 67 and Col. 9, line 60 - 
Col. 10, line 18: a Gallery™ presentation format, such as that 
illustrated in FIG. 9, that includes thumbnail images of the items for 
sale ... a query specifying a category and a page number, the listing 
management process 415 generates HTML describing to the user's 
browser how to gather and compose the web page ... the HTML may 
contain image tags referencing thumbnail images stored in the thumb 
database 440]; 

• retrieving images from a group of images, each retrieved image being 
associated with an item represented in that retrieved image [See Col. 
5, line 44 - Col. 6, line 28; Col. 7, line 58 -Col. 8, line 48; and Col. 9, 
lines 26-39: Clients 470 interact with the thumbnail management 
process 435 to receive image data associated with the Gallery format 
. . . harvesting images to be associated with the items, and presenting 
items to prospective buyers]; and 



• placing the retrieved images in the markup language document [See 
the Abstract and Col. 2, lines 18-36: Images are harvested from a 
plurality of sites based upon user-supplied information. The user- 
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supplied information includes descriptions of items for sale and 
locations from which images that are to be associated with the items 
can be retrieved. Thumbnail images are created corresponding to the 
harvested images and are aggregated onto a web page for 
presentation at a remote site]. 

Hess, however, does not explicitly teach "obtaining a set of random numbers, 
the set of random numbers containing a plurality of random numbers, a 
number of the plurality of random numbers being equal to the determined 
number of images; and retrieving images from a group of images using the 
set of random numbers, each retrieved image being associated with an item 
represented in that retrieved image." 

JavaScript teaches obtaining a set of random numbers (See the first page: the 
instructions that choose images at random], the set of random numbers 
containing a plurality of random numbers, a number of the plurality of random 
numbers being equal to the determined number of images [See the second 
page: Generating random numbers . . . pick any number between 1 and x ... 
involves placing your randomizer within a while loop ...it tells the browser to 
come up with new random number if the present number (randy) matches the 
previous number (randyOld) ... since the While statement must have two 
values to compare, and since it will only generate a random number if those 
two values are identical, you have to give randy and randyOld the same initial 
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value]; and retrieving images from a group of images using the set of random 
numbers, each retrieved image being associated with an item represented in 
that retrieved image [See the first page: preload images with the random- 
number function . . . this function returns integers between 1 and some 
maximum]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify JavaScript with Hess because it would have 
enhanced the online trading experience by providing buyers with a 
mechanism to more quickly preview items for sale. 



As to claim 14: 

Hess teaches validating the retrieved images against validation criteria; and 
retrieving a replacement image from the group of images if a retrieved image 
fails the validation [See Col. 7, line 58 - Col. 8, line 49]. 

As to claim 15: 

Hess teaches determining a location in the document for each of the 
retrieved images from an instruction embedded in the document [See the 
Abstract: The user-supplied information includes descriptions of items for 
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sale and locations from which images that are to be associated with the 
items can be retrieved]. 

As to claim 19: 

Refer to the rejection to claim 13 above. It is noted that claim 19 does not 
require "the set of random numbers containing a plurality of random 
numbers, a number of the plurality of random numbers being equal to the 
determined number of images." 

As to claim 20: 

Hess teaches the utility program causes the processing unit to place the 
selected images in a location defined in the instruction [See Col. 9, lines 6 - 
59]. 

As to claim 21: 

Hess teaches the instruction specifies the number of images to display [See 
Col. 9, lines 6 - 59]. 

As to claim 22: 

Hess teaches an administration program that causes the processing unit 
to create a group of images from which to select the number of images 
[See the Abstract; Col. 3, lines 35 - 57; and Col. 5, lines 26- 53]. 
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As to claim 23: 

Hess teaches the computer system is a web server and the markup language 
document is a web page [See Col. 4, lines 17- 38 and Fig. 2: client-server 
environment, such as the World Wide Web (the Web), in which online 
commerce may take place. The architecture of the Web follows a 
conventional client-server model]. 

As to claim 24: 

Hess teaches the web page contains images of items being auctioned on a 
web site hosted by the web server [See Col. 1, lines 30 -65 and Col. 5, lines 
16-36: Gallery.TM. presentation format, such as that illustrated in FIG. 9, 
that includes thumbnail images of the items for sale]. 

As to claim 26: 

Refer to the rejection to claim 13 above. Claim 26 is the same as claim 13, 
except claim 26 is a system claim and claim 13 is a computer-readable 
medium claim. 

As to claims 27-29: 

Refer to the rejection to claims 13-15 above. Claims 27-29 are the same 
as claims 13-15, except claims 27-29 are method claims and claims 13-15 
are computer-readable medium claims. 
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Response to Arguments 

4. Applicant's arguments filed 10/30/2008 have been fully considered but are 
deemed to be moot in view of the new grounds of rejection necessitated by 
Applicant's amendments. 

5. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first 
reply is filed within TWO MONTHS of the mailing date of this final action 
and the advisory action is not mailed until after the end of the THREE- 
MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the mailing date of this final action. 
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Contact information 

6. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Maikhanh Nguyen whose telephone 
number is (571) 272-4093. The examiner can normally be reached on 
Monday - Friday from 9:00am - 5:30 pm. If attempts to reach the examiner 
by telephone are unsuccessful, the examiner's supervisor, Doug Hutton can 
be reached at (571) 272-4137. 

The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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